What kind of inventions can be protected ?

An invention must, in general, fulfill the following
conditions to be protected by a patent. It must be of
practical use; it must show an element of novelty, that

is, some new characteristics which is not known in
the body of existing knowledge in its technical field.
This body of existing knowledge is called “prior art”.
The invention must show an inventive step which
could not be deduced by a person with average
knowledge of the technical field. Finally, it's subject
matter must be accepted as “patentable” under law.
In many countries, scientific theories, mathematical
methods, plants or animal varieties, discoveries of
natural substances, commercial methods, or

methods for medical treatment (as opposed to

medical products) are generally not patentable.

Who grants patents ?

A patent is granted by a national patent office or by
a regional office that does the work for a number of

countries such as the European Patent Office and the

African Regional Industrial Property Organization.
Under such regional systems, an applicant requests
protection for the invention in one or more countries,
and each country decides as to whether to offer patent
protection within its borders. The WIPO administered
Patent Cooperation Treaty (PCT) provides for the
filing of a single international patent application
which has the same effect as national applications
filed in the designated countries. An applicant seeking
protection may file one application and request pro-

tection in as many signatory states as needed.
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WHAT IS A PATENT ?

A patent is an exclusive right granted for an inven-
tion, which is a product or a process that provides
a new way of doing something, or offers a new

technical solution to a problem.
WHAT DOES A PATENT DO?

A patent provides protection for the invention to
the owner of the patent. The protection is granted

for a limited period, generally 20 years.

WHAT KIND OF PROTECTION DOES A
PATENT OFFER?

Patent protection means that the invention cannot
be commercially made, used, distributed or sold

with out the patent owner’s consent.

These patent rights are usually enforced in a court,
which, in most systems, holds the authority to stop
patent infringement. Conversely, a court can also
declare a patent invalid upon a successful chal-

lenge by a third party.

WHAT RIGHT DOES A PATENT OWNER
HAVE?

A patent owner has the right to decide who may —or
may not—use the patented invention for the period in
which the invention is protected. The patent owner
may give permission to, or license, other parties to use

the invention on mutually agreed terms.

The owner may also sell
the right to the invention
to someone else, who
will then become the
new owner of the patent.
Once a patent expires,
the protection ends, and
an invention enters the
public domain, that is,
the owner no longer
holds exclusive rights to the invention, which becomes

available to commercial exploitation by others.
WHY ARE PATENTS NECESSARY?

Patents provide incentives to individuals by offering
them recognition for their creativity and material re-
ward for their marketable inventions. These incentives
encourage innovation, which assures that the quality of

human life is continuously enhanced.

WHAT ROLE DO PATENT PLAY IN EVERY-
DAY LIFE?

Patented inventions have, in fact, pervaded every as-
pect of human life, from electric lighting (patents held
by Edison and Swan) and motor car (patents held by

Karl Benz (first Benz motor car), to steam locomo-

tives (patents held by William Hedley, for example).

All patent owners are obliged, in return for patent
protection, to publicly disclose information on their
invention in order to enrich the total body of techni-
cal knowledge in the world. Such an ever-increasing
body of public knowledge promotes further creativ-
ity and innovation in others. In this way, patents
provide not only protection for the owner but valu-
able information and inspiration for the future gen-

erations of researchers and inventors.

HOW IS PATENT GRANTED?

The first step in securing a patent is the filling of the
patent application. The patent application generally
contains the title of the invention, as well as an indi-
cation of it’s technical field; it must include the back-
ground and a description of the invention, in clear
language and enough detail that an individual with
an average understanding of

the field could use or reproduce e

the invention.

Such descriptions are usually
accompanied by visual materi-
als such as drawings, plans or
diagrams to better describe the
invention. The application also
contains various “claims”, that

is, information which deter- ¢

mines the extent of protection

granted by the patent.



